UNMASKING THE FUTURE

Thursday 2 June 2022
Calile Hotel, 48 James Street, Fortitude Valley
A one-day intensive educational program with a variety of topics
and outstanding speakers, concluding with networking and drinks
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2022 QUEENSLAND INSURANCE INTENSIVE

UNMASKING THE FUTURE

WELCOME

On behalf of the Australian Insurance Law Association (AILA) Queensland committee, welcome to this
year’s Insurance Intensive 'Unmasking the Future'.
The 2022 Intensive features both immediate and emerging topics as we explore how they affect and
impact our industry today and into the future.
The program features the role insurers will play as ‘professional litigants’, AFCA trends, long tail market
movements, cyber risks, policy coverage issues including where an insurer wishes to change its position to
decline cover for a previously accepted claim, the High Court’s new worker v contractor test and
implications for insurance, issues arising with claims for damages for gratuitous care, contribution and
apportionment and more.
We are delighted to be joined by our keynote speaker The Honourable Justice Thomas Bradley of the
Supreme Court of Queensland
The program provides a full day of insurance industry and legal education with the sessions covering a
balance of market analysis, substantive law, ethical challenges and strategic thinking, followed by drinks
and canapes and networking at the beautiful and magnificent venue for the event, The Calile Hotel.
AILA Queensland is extremely grateful for the very generous and important support of our sponsors for
this year’s Intensive, without which this event could not be held.
On behalf of the Intensive Organising Committee, I extend my thanks to our presenters and session
chairs, all of whom have kindly donated their time and effort to share their knowledge and experiences
with us.
This event and program would not be possible without the Intensive Sub-Committee, and I thank them for
their hard work and dedication, which I trust will leave all our delegates well equipped with a new
understanding and knowledge for the year ahead.
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PROGRAM
7:45am

REGISTRATION & REFRESHMENTS

8:15am

AILA WELCOME

8:40am

KEYNOTE ADDRESS
The role insurers will play as ‘professional litigants’

AFCA – GENERAL INSURANCE – CURRENT AND EMERGING
TRENDS
9:15am

AFCA’s increasingly important function and role to assist resolve
disputes between policy holders and insurers.
Current and emerging trends in AFCA’s general insurance complaints
and dispute resolution experiences.
Handling of systemic issues.

Berren Hamilton
Stone Group Lawyers
The Honourable Justice
Thomas Bradley
Supreme Court of Queensland

Chris Liamos
Senior Ombudsman, General
Insurance, Australian Financial
Complaints Authority

THE DELOR VUE APARTMENTS DECISION – IMPLICATIONS FOR
POLICY COVERAGE DECISIONS INSURERS BEWARE!

9:50am

10:25am

The building had construction defects and was damaged by Cyclone
Debbie. The insured did not disclose the defects when the policy was
taken out. The insurer accepted the claim for the resultant damage but
not for the construction defects. The insurer offered to pay for the
repairs to the resultant damage but only if the insured first repaired the
construction defects. The insured did not agree. The insurer then
withdrew and denied cover on the basis of the non-disclosure.
The Court held that whilst the non-disclosure entitled the insurer to
invoke s28(3) of the Insurance Contracts Act, the insurer was estopped
from being able to by the election it had made waiving its rights to
rely on s28(3) to reduce its liability for the claim.
The Court further held that the insurer’s attempt to resile from its earlier
position was a breach of the duty of utmost good faith.
Learning from this decision, how should an insurer conduct itself with
respect to a claim which is only partly covered by the policy?

Ron Ashton QC
Barrister-at-Law, North Quarter Lane
Chambers

MORNING TEA
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LONG TAIL MARKET MOVEMENTS FROM THE INSURER
PERSPECTIVE
10:55am

Robin Cooper Driver, Head of Long Tail Lines at Zurich, will give an
overview of ‘big ticket items’ influencing the long tail lines from an insurer’s
perspective, including impacts from rising inflation, geopolitical risks,
extreme weather events, cyber crime as well as ongoing headwinds from
historical abuse and workplace injury exposures

CYBERUPTION! – PANEL DISCUSSION
Cyber risk is a growing concern for corporate insureds and SMEs alike and
cyber insurance is one of the key tools designed to meet this everchanging
and evolving risk.
Let our expert cyber panel demystify the complex world of cyber-security,
data breaches and ransomware.
11:30am

12:30pm

Guided by Robin Cooper-Driver, our panel will:
Dissect a ransomware attack from the hacker’s point of view;
Explore the claim scenarios and policy responses;
Identify when notification obligations are triggered;
Analyse the common and not-so-common wordings available in today’s
market;
Deliver up-to-minute market intelligence;
Share some real life war stories;
Provide you with practical advice on how to arm yourself against this
ever-evolving threat.

ROBIN COOPER-DRIVER
Head of Long Tail Lines, Asia Pacific
Zurich Financial Services Australia
Limited

Panel:
Katherine Hayes
Carter Newell
Patrick Beckett
Willis Tower Watson
Trent Nihill
Head of Corporate Cyber,
Emergence
Chair:
Robin Cooper-Driver
Head of Long Tail Lines, Asia Pacific
Zurich Financial Services Australia
Limited

LUNCH
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WORKER VS CONTRACTOR – THE GREAT DEBATE – AND
INSURANCE IMPLICATIONS
1:40pm

The new tests determined by the recent landmark decisions by the
High Court.
The words of the written contract vs the totality of the relationship.
Implications for insurance arrangements and liability exposure and
policy cover.
Intersection of the standard employment exclusion in a PL policy and
statutory cover under the WCRA.

Damien Atkinson OAM QC
Barrister-at-Law,
35 West Chambers

PANEL:
Tanya Baker
Technical Specialist, Suncorp
GRATUITOUS CARE – PANEL DISCUSSION

2:15pm

THE ARGUMENT FOR GRATUITOUS CARE DAMAGES, THE CLAIMS
THAT PLAINTIFFS MAKE AND HOW INSURERS ARE MEETING THEM.
This session will include an overview of the types of claims that Queensland
courts have allowed since the CLA commenced, including an analysis of
the hourly rates that have been awarded and claims under s59A.

Travis Schultz
Managing Partner, Travis Schultz &
Partners & Accredited Specialist –
Personal Injury
Chau Donnan
Barrister-at-Law, Darrow Chambers
CHAIR:
Kirsten Weber
Jensen McConaghy

3:15pm

AFTERNOON TEA
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PLAYING THE BLAME GAME – APPORTIONMENT OF LIABILITY
BETWEEN DEFENDANTS
3:55pm

Addressing the principles regarding proceedings against, and
contribution between, joint and several tortfeasors.
Considering recent decisions on apportionment.
Benefits/detriments of pursuing a contribution claim after resolving the
primary claim vs maintaining a contribution claim for the life of the
primary claim.

CALLING OUT THE BAD WHILST DOING GOOD: ALLEGATIONS OF
FRAUD, DISHONESTY OR OTHER MISCONDUCT IN CIVIL DISPUTES
4:30pm

What sort of conduct engages the professional rules?
What are your obligations in making the allegation?
How to respond when an allegation of fraud is made against your
client or insured.

5:05pm

AILA WRAP UP & CLOSE

5:15pm

DRINKS, CANAPES & NETWORKING UNTIL 7:00PM

Steven Deaves QC
Barrister-at-Law, Rockhampton

Nola Pearce
Barrister-at-Law, Quay 11 Chambers

Nhu Huynh
HWL Ebsworth & AILA QLD State
President
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KEYNOTE SPEAKER

THE HONOURABLE JUSTICE THOMAS BRADLEY
Supreme Court of Queensland

Justice Bradley is a member of the Supreme Court of Queensland. His Honour is one of the court’s
two Commercial List judges.
Justice Bradley is a graduate of the University of Queensland. His Honour practised as a solicitor,
including as a corporate counsel for Shell Australia, Incitec and Optus. Called to the Bar in 2000,
Justice Bradley took silk in 2013. His Honour served as a Deputy Chair of the Competition and
Consumer Committee of the Law Council of Australia. At the time of appointment to the court, his
Honour was Treasurer of the Bar Association of Qld and a member of the Bar Council.
Outside the law, Justice Bradley is chair of the Brisbane Festival giving committee, deputy chair
of the Brisbane Writers Festival, chair of Access Arts, a vice patron of the Qld Art Gallery/Gallery
of Modern Art Foundation, and a member of the Qld committee of The Australiana Fund.
His Honour is also an ambassador for the Pinnacle Foundation, a Fellow of the Royal Numismatic
Society and a member of the Royal Qld Historical Society and the Royal Geographical Society
of Qld. Before appointment as a judge, Justice Bradley was a member of the Council of the
National Library of Australia. His Honour remains a patron of the National Library.
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SPEAKERS
RON ASHTON QC
Barrister-at-Law, North Quarter Lane Chambers

DAMIEN ATKINSON OAM QC
Barrister-at-Law, 35 West Chambers

Mr Ashton was admitted as a solicitor in 1972.
He headed the Insurance Law Group in Queensland of the
National Law Firm, Minter Ellison, later becoming the Senior
Partner and Chairman of Partners in Queensland of that firm.
Mr Ashton commenced practice at the Queensland Bar in 2005
and took silk in 2015.
He practises principally in Insurance and Commercial Law. He is
co-author with retired Justice D.K. Derrington of The Law of
Liability Insurance and is a past awardee of the AILA Insurance Law
Prize.

Damien studied Arts and Law at the University of Queensland
and completed a Masters of Law at Cambridge, being awarded
First Class honours together with the Lady Foundress’ Prize for
Pembroke College. He was admitted to the Bar in 1995 and
became a Nationally Accredited Mediator in 2017 before
taking silk in 2018. Damien has a varied practice as counsel,
regularly appearing in commercial matters in the state and
federal courts, as well as acting for doctors, patients and
hospitals in major medicolegal litigation, acting in commissions
of inquiry and inquests and appearing in general legal disputes
such as property and personal injuries matters. He also has a
busy practice as a mediator and is regularly engaged in that
role by the private and public sectors.

TANYA BAKER
Technical Specialist, Suncorp

PATRICK BECKETT
Queensland Manager - FINEX, Willis Towers Watson

Tanya is the Technical Specialist at Suncorp QLD CTP.
Tanya graduated from the University of Tasmania with a Arts
(Political Science Major) and Law Degree in 2010.
Tanya moved to Brisbane in August 2011 and since that time has
worked in Personal Injury Law both as a Plaintiff and Defendant
Lawyer and inhouse for Suncorp.
More recently Tanya has been working within the Leadership Team
at Suncorp QLD CTP, initially as a Team Leader for the
Catastrophic Injury Team and now as the department’s Technical
Specialist.

Patrick provides market leading and pragmatic advice relating
to the complex risk landscape being negotiated by corporate
Australia.
To deliver for clients, Patrick draws upon the resources of a
global consulting firm, a honed technical knowledge and
executes with the support of an experienced and enthusiastic
local team.
A qualified solicitor in Australia and England, Patrick was an
insurance litigator before commencing in insurance in London.
Patrick now manages the FINEX (Financial, Executive and
Professional Risks) practice for WTW in Queensland.

2022 QUEENSLAND INSURANCE INTENSIVE

UNMASKING THE FUTURE

SPEAKERS
ROBIN COOPER-DRIVER
Head of Long Tail Lines, Asia Pacific,
Zurich Financial Services Australia Limited

STEVEN DEAVES QC
Barrister-at-Law, Old Supreme Court Chambers,
Rockhampton

Robin began his insurance career in Financial Lines broking with
Willis before moving to underwriting with Chubb’s Financial Lines
team in Melbourne. He joined Zurich in 2011 as a Senior
Underwriter within their Financial Institutions team, prior to moving
to Sydney to take on an FI manager role. Since then, he has worked
as the Head of Financial Lines for Aus/NZ and more recently taken
on Casualty within Aus/NZ. In his current role he is responsible for
Financial Lines and Casualty across Zurich’s Commercial Insurance
business
Asia Pacific region.

Steven started his legal career in 1988, undertaking his Articles in
Rockhampton. He was admitted as a Solicitor in 1993, staying in
the area until 2011. As a partner in a Regional mid-sized firm, he
ran commercial litigation, building, estate and personal injuries
matters working with some of the State’s most respected
advocates. Called to the Bar in 2011, Steven has practiced in civil
law with emphasis on personal injuries, insurance, estates and
commercial law. He has conducted trials, applications and
appeals in the State’s Superior Courts from Cairns to Southport.
Steven has been recognised in multiple categories of the Best
Barrister awards published by Dyles Guide each year since 2017.
In December 2021 Steven was appointed as Queens Counsel.

CHAU DONNAN
Barrister-at-Law, Darrow Chambers

BERREN HAMILTON
Special Counsel, Stone Group Lawyers

Chau worked as a solicitor representing plaintiffs in personal injury
claims for a number of years before moving in-house as a solicitor
for a government entity. She then worked as a Settlement Manager
for a global insurer, negotiating the settlement of over 800 claims.
She was called to the bar in May 2019 and currently specialises in
CTP, public liability and workers compensation claims. Chau
practices the integrative negotiation style to deliver a 82% rate of
settlement without resorting to litigation.
Outside of work she juggles the busy social life of her two children
and their sporting activities.

Berren is the immediate Past President of the Queensland
chapter of AILA for which he joined the committee in 2008.
He is an Accredited Specialist in Commercial Litigation and was
voted by his peers for inclusion in Best Lawyers for Insurance Law
in 2020 and each year since.
He is a fluent Chinese Mandarin speaker.
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SPEAKERS
KATHERINE HAYES
Partner, Carter Newell Lawyers

KILEY HODGES
Partner, Sparke Helmore Lawyers

Katherine is a partner in the Financial Lines Insurance team with 20
years experience in the areas of financial lines and cyber security.
Katherine acts for clients in Australia, Asia and the UK in significant
and high-profile disputes and inquiries. She advises on cyber policy
wording and incident response plans, and has experience in
identifying the scope and extent of data breaches, and ascertaining
whether such breaches are notifiable under the Privacy Act.
Katherine has dealt with the OAIC and Australian Cyber Security
Centre and ensures that notification obligations with respect to
affected individuals are satisfied while balancing the need to
minimise business interruption and avoid unnecessary publicity. She
has been recognised by Best Lawyers Australia 2023, 2022, 2021
and 2020 editions in the field of Professional Malpractice Litigation.

Kiley is a specialist insurance and construction lawyer with 25
years' experience resolving disputes on behalf of local and UK
based insurers and private companies as well as front end
contract negotiation. Kiley specialises in financial lines, liability
and construction, with an emphasis on PI, D&O, management
liability, commercial crime, product recall, property damage, ISR
and office bearers. Her practice focuses on high value,
commercially complex and sensitive matters, indemnity issues
and large-scale disputes including class actions, royal
commissions, criminal and misconduct inquiries and other
investigations. Kiley is also passionate about equality and
diversity.

NHU HUYNH
Partner, HWL Ebsworth & AILA QLD State President
Nhu specialises in insurance litigation, acting for blue chip insurers
and corporate self-insureds in the defence of personal injuries and
insurance related claims. Her clients include domestic insurers as
well as a large number of international insurers who are active in
the Australian market. She has acted in public liability claims on
behalf of insurers and their insureds in various industries, including
Building and Construction, Mining, Infrastructure/Transport,
Manufacturers/Importers, Retail and Hospitality.
Nhu’s areas of expertise include advising on indemnity issues,
public liability claims, medical negligence, catastrophic claims,
property damage and general insurance

CHRIS LIAMOS
Senior Ombudsman, General Insurance, Australian
Financial Complaints Authority
Chris is a Senior Ombudsman at AFCA specialising in insurance
disputes. Chris is also Chair of the Law Institute of Victoria’s
Alternative Dispute Resolution Committee, which is part of the
Litigation Lawyers section. In addition, Chris is a member of the
Victorian AILA Committee, a Tribunal and Appeals Board member
of Football Victoria and a Board member of the Eastern
Volunteers Resource Centre. Chris has been practicing law since
2000, predominantly in insurance. He worked in private practice
for over six years. Following this, he worked with AFCA and its
predecessor schemes since 2007. During this time he held roles in
case management, jurisdictional, and legal counsel roles.
Following this, he was appointed as the inaugural Fast Track
Adjudicator for insurance before becoming an Ombudsman in
2017 and a Senior Ombudsman in 2021.
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JACINTA LONG
Partner, Clyde & Co
Jacinta is admitted to practice in QLD and NSW and specialises in
the defence of all classes of liability including complex product,
catastrophic public and property liability as well as personal injury
and PI. She holds panel appointments with national and international
insurers, providing advice on liability policies. She acts for global
companies in the defence of claims and also specialises in property
liability, accidental fire and arson. She has been a member of the
QLD committee of ANZIIF and is a former QLD president of Women
in Insurance. Jacinta has tutored at Queensland University and
Queensland University of Technology. She is recognised as a leading
Insurance Lawyer by The Best Lawyers in Australia 2022 and was
named a recommended Queensland Public & Product Liability
(Defendant) lawyer in Doyle's Guide 2020 rankings.

NATASHA MILNE
Director of Forensic Services, Vincents
As an accredited Forensic Accounting Specialist and Business
Valuation Specialist, Natasha helps lawyers get to the crux of
financial issues in disputes, particularly in insurance, business
interruption and commercial litigation matters. Natasha is a
Director in the Forensic Services division at Vincents, where she
prepares and critiques claims and expert reports, and provides
expert witness and consulting expert services. Natasha has 19
years' experience in the accounting industry, with the past 14
years specialising in forensic accounting, litigation support
services and business valuations. Prior to this, she practised in
taxation and business services. Natasha was the winner of the
Australian Accounting Awards Accounting Consultant of the Year
2021.

TRENT NIHILL
Head of Corporate Cyber, Emergence

NOLA PEARCE
Barrister-at-Law, Quay 11 Chambers

Trent Nihill is the Head of Corporate Cyber at Emergence, a
specialist cyber underwriting agency.
Prior to his current role with Emergence, Trent was the Cyber &
Technology, Major Accounts Segment Leader – Australia & NZ at
Chubb, managing the largest corporate cyber portfolio in
Australia.
He has 15 years’ of underwriting experience, working within both
Australia and London, with the past five years specialising in cyber
insurance at Emergence, Chubb, and CFC Underwriting.

Barrister and insurance industry expert Nola Pearce specialises in
professional negligence and regulation, and the resolution of
commercial and contract disputes. She has over 20 years
experience handling highly sensitive claims involving professionals
and their insurers or defence unions, and brings her insurance
experience to the resolution of both professional and commercial
disputes. In addition, she regularly acts for professional regulators
including the Queensland Law Society (QLS) and the Legal
Services Commissioner. Nola has been recognised by Best
Lawyers Australia for professional malpractice litigation, awarded
the QLS’s inaugural President’s Medal for Outstanding Contribution
Award, and named a finalist in the Women Lawyer’s Association of
Queensland Woman Lawyer of the Year Awards. She is a past
chair of the QLS Ethics Committee and a contributing editor to the
first edition of the Australian Solicitors’ Conduct Rules.
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SPEAKERS
TRAVIS SCHULTZ
Managing Partner, Travis Schultz & Partners &
Accredited Specialist – Personal Injury
As an experienced and dedicated lawyer, Travis has attained a high
level of professional excellence during the course of his career,
holding expertise as a commercial litigation and personal injury
lawyer in the areas of workers’ compensation, motor vehicle and
public liability law. Travis has developed a positive reputation as
one of Queensland’s leading personal injury lawyers. In 2021, Doyle’s
Guide exclusively acknowledged Travis as the only Queensland
lawyer to be given a Preeminent ranking in all three compensation
law areas of public liability, workers’ compensation and motor
vehicle law. Travis founded Travis Schultz & Partners in 2018 with a
vision to create a professional services firm driven by the values of
fairness, respect and compassion.

KIRSTEN WEBER
Partner, Jensen McConaghy
Kirsten has practised almost exclusively in defendant insurance
since admission in 1996.
Her current focus is defendant workers’ compensation insurance
but she had also acted for insurers in life and superannuation
insurance, professional negligence, public liability and CTP
claims.
Kirsten is committed to providing practical advice to achieve
efficient and favourable results for clients.
In addition to working in private practice, Kirsten has worked in
both in-house legal and managerial roles for major Queensland
insurers.
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GENERAL INFO
TIMING
Registration 7:45am to 8:15am
Commencement 8:15am
Drinks & Canapes 5:15pm to 7:00pm
CPD POINTS
Participants can receive CPD points for their attendance in the following areas:
• 6 Legal (in accordance with the QLS requirements)
• (minimum) 6 ANZIIF
• (minimum) 6 NIBA
PROGRAM NOTE
Please note that the speakers and topics are subject to change.
DRESS CODE
Delegates should note that the dress code for the Intensive is smart-casual.
DIETARY REQUIRMENTS
Delegates should notify the AILA Office of any dietary requirements during the registration process or at least
five days prior to the Intensive to ensure the venue is able to cater to your requirements.

COVID SAFETY & INFORMATION
AILA will be operating the 2022 QLD Intensive in accordance with the current COVID requirements applicable
to QLD.
As a condition of entry to The Calile Hotel, only fully vaccinated delegates are permitted to attend.
Proof of vaccination will be required on the day.

If you are unwell, please do not attend the event.
If you are confirmed as COVID positive prior to the event, and you will be in isolation at the time of the
Intensive, our standard refund T&C will apply (available at www.aila.com.au).
An alternative attendee is welcome to attend in your place.
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REGISTRATION

Registration is available online only via the AILA website www.aila.com.au

EARLYBIRD

$275.00

MEMBER

Paid member of AILA in the current financial year.

STANDARD (FROM 25 MAY)

$310.00
EARLYBIRD

NON-MEMBER/FRIEND OF AILA
Non-member of AILA.

$375.00
STANDARD (FROM 25 MAY)

$420.00
EARLYBIRD

YOUNG PROFESSIONAL/INDUSTRY $320.00
YP: either 35 years or under OR has 5 years or less experience
Industry: inhouse solicitor, broker, reinsurer, risk manager, insurer
- claims, insurer - underwriter.

STANDARD (FROM 25 MAY)

$360.00
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